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case, But if it is for the purpose of qualification or

determining the dector'é ability or credibility in giving ‘
an opinion, I think counsel shaﬁld be given great leeway.
In the event that the man was not convicted it should come
out or == 4
MR, PESTARINO: Why da't he ask the question if
the man was convicted., o | |
THE COURT: Well, my feding is this, Mr, Pestarino,
that inasmuch as I gather from the doctor he didn't testify
during the guilt phase of the trial, we are going to a
different aspect of it, So -
MR, PESTARINO: I'm not even sure there are two
phases of the trisl,
THE COURT: Why don't we let --
‘ MR.;JPES__TARI&O: Why'do‘n't we ask the witness those
ﬁuestions, they lay the foundation? |
- THE COURT: All right,  Rephrase it,
Q. (By Mr. Robinson) Was Mr. Valdez when you interviewed
him, had he been found guilty of robbery of a seven eleven?
A. Well, now. that -- |
Q. Yes or no, SRR, A.  Now that you
prompt my memory . I belie?ell femember the conditions thére,
he had been sent to Vacaville for an evaluatien.
Q. Can you answer my éuestion? Is somebody sent to
Vacaville if they afe aquicted‘of seven eleven robbery?
A. I assumed that the manm had been convicted at that time,
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Because he wag sent to prisan; right?

A. Well, I understood that he was at Vacaville for
eQaluation. and I don't w- I assumed that he had been
convicted but the matter was to be decided in terms of what
then happened to him,

Q. Do you know what Vacaville 159

A. Well, I'm sure 1txhas_moie than one function., 1t has
a medical fécility'thera. And {t is also g holding areg

| for, think, newly convicted people,

R Do you know what Vacaville {s9

A. I just said what I thought it was,
Q. Do you know 1t to be a prison?

12
13

Yo A I believe it 1s part of the Prison system, yes,
Q. And do you know that anybody convicted of any felony

16 in the State of California that is sént to prison first goes

| to Vacaville where they give them tests, then they decide

what penal institution to sénd the man to? po you know

that? A. I don't know these thinga for
a fact, |

18
19
20

21 Q. You don't know that, Okay;. Now,you told us that you

have been Practicing in thig area for approximately ten
years? A. ‘That 's right,

Q. Okay. and what type of practice do you have?

A. It is & clinical praC£1ce.

22

Q. All right, And what sort of people do you see?

P
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A Most all types.

accused of crimes? A Maybe a dozen
cases, | _

Q. A dozen cases, So probably on the average of once a
year? A Seems like I have had
more in the las: five years than 1 aid the first five,

Q. And how many clients have you examined that have been
accused of murder? A I haven't ,

Q. NWever have? = - ; A. No.

Q. Okay. So you have never testified in Court regarding|

‘Turderer ? A - That's right.
Q. He doesn't fit any of your findings?

A. No, he doesn't,
Qu How many cold premeditated murderers have you
examined ? ' A. Well, it's a good question,

Q. Well, how much contact have you had with clients

well, in the state -- in the state hospitals where '
have worked I have dore some evaluation of people who have
been there By reason of Insanity and they had commitﬁed”"
murder, but that isn't to testify in a Court,

a murder? . A 'No., No, I haven't,
Q. Now, you told us yesterday your conclusion based upon

your test was that you can't see David as a cold premeditated

To my knowledge I really haven't examined any cold blooded
murderers, | - | |

Q. All right, How‘many bonké'héve you read regarding
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vdefxnition that would be murder? And kills the pedﬁstrian.

A Well, then why are we daiﬁg’this?

cold blooded murderars,faa you put it? 47
A. I have looked into some of them, I have,really,.it is
not an interest of mine to examine cold blooded murderers,
Q. Okay, Now, can you define murder for me, the legal
definition. : | A. Well, if some act of
yours results in the death oﬁ another person, I would assume |
that falls in the class of murder, |

Q. 50 1f I am driving down the freeway and I have a heart

attack and my car crashes into a pedestrian under your

A. You certainly have cost somebody their life,

Q And under your definition that would be murder?

A | Well, I am not a legal expert, if that i{s what you are
trying to establish,

Q- Well, I'll stipulate to that.,

Q. Counsel called you, sir, |
Okay. ‘The dafiniﬁiqn_cf‘mu:der is the unlawful
killing of another human being with malace aforethought,
Now, it is your understanding of malice
aforethought that it requires the defendant to have some
111 will orfbatred toward the person he kills?
A. It sounds like he would wish the person dead, yes,
Q. Okay. So he must have some {11 will or hatred toward
him, right? A . From your definition,

yes,
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before this jury, assume that Mr, Ismail had killed five

Q- How he killed the people? A. Um~hum,
Q. Now, let's talk about the field of psychology and

Q. Okay. How do you define the term, 'reliability"?
A Reliability refers to the possibility of reproducing

Q. © 8ir, if I was to tell you that the law says t;hat
malice aforechought requix:es no 111 will or hatred toward the
person killed -- strike that.

We will get to that when we instruct the jury,
Okay. |
| Ymvsaid' that Hx. Ismail wasn't a cold pramdit:atéd :
murderer, : Describe the legal definition of premeditate,
A. Well, to premeditate is to think out ahead of time
that you are going to do something.
Q. Consider beforehand, right? A Yes,
Q. Okay. Was Mr. Ismail capabl.ak of cmsidéring something
beforehand ? , A. He certainly is capable
of planning ahead, yes,
Q. Okay, | Now, assume, although there is no factual basis

people before he had come into contact with you. Okay,
Would your opinion regarding him -chanaa?
A I guess it would depend how he killed the people,

data cdlection and observation, I.take it that is part of
your clinical training, correct?
A Un~hum,

the same result given ‘the same stimulant under the same
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from the person plays a big :Eactor?

I am familiar with.

A. - Validity implies that you are measuring what you think

- can assume Y7 . ‘ 'A. That doesn't mean

~ Q. 1t might not be meaningful to us, sir, Is ’validity .

‘Validityo

‘reliable , validity means what' s that one hundred ten I, Q.

A I think that is clearly txue.
Q. z Eo,,all right, ' Let's i;alk about validity.. m‘ ‘you
familiax withfthat”texm? o A. It is a term

Q. And it is a psychalogi.cal term used in your
professiom? - A It is a term used in
psychology. | | SRR |

Q.  What is your definition of validity?

that you are measuring, ,
Q. Put in basic English, it means that 1£ you have X you

anything to me, What I juét said is meaningfulf to me,

the relationship between one ‘fact‘ork,- one variable to
another? A Well, if you make one
variable and measure, and you say that you want to establish

that you can measure the other variable then that is

Q. Validity means what a fact means , huh? If smebody |
says, you know, I have a I.Q. of one hundred ten, okay?
And assuming for the purposes of this discussim' that that ig

mean, right? = A 'No, validity meens am
I measuring :Lntel_ligancé because that is ﬁhat; I am assuming.




