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1 him and then Mrs. Shimun was there instantly_ 

2 You saw Mrs. Shimun? A. Yes. 

3 0. Did you see where she came from? She came from 

4 her front door. 

5 Q. 

6 A. 

7 0. 

8 A. 

9 0. 

Would you describe her condit.ion? 

She was completely hysterical. 

And was Mrs. Shimun saying anyth!nq? 

She was just screaming, "Help me, help me." 

Now, after you saw Mrs. Shimun run from the residence, 

10 did you see the man again? Yes, sir. 

11 0. Okay_ Could you what he did? 

12 A. He ran, well, he was in the middle of Woosley when Mrs. 
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( 13 Shimun came out, be then crossed over to the house directly 

( 

14 across the street from my house and ran across the front lawn 

15 and then tripped over a chain fence. 

16 0. Okay. Would that be the direction be was runninq, 

17 towards Los Pinos? A. Yes. 

18 0 

19 0. 

/' 
And you said this man tripped? Yes, sir. 

All right. And this is a chain fence on the corner of 

20 Los Pinos there? Just one chain, yea. 

21 0. Just one chain. All right. Now, what did this man 

22 do after he tripped? Immediately got up and started 

23 runninq down Los Pinos again. 

24 0. When you say immediately you mean the minute he went 

25 down he was back up? A. He was up awfully fast, yes. 

26 0. And as he started running down Los Pinos was that: in the 
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1 direction of Cottle? A. Yes. 

2 0- What did you do after seeing t.his man run, trip, <Jet up, 
3 and run again and hearing Mrs. Shimun? A. Well, all 
4 together I was st.anding in my front yard screaming for my 

5 husband all of the time. 

6 0- What were you screaming? A- I was just yellinq, 

7 "Bob, Bob. tt 

8 Q. Were you screaming, loud? A- Very loud. 

9 0- Okay. And dti you see your husband come out of the 

10 house? A Yes. 

11 0. All right. And did you say anything to your husband? 

12 A. Yes, I told him that the man was runninq down Los Pinos 

13 and that our next-door neiqhbor had been shot. 

14 0. 

15 A. 

How did you know your next-door neighbor had been shot? 

After Mrs. Shimun had yelled, "Help me, help me," and 

16 then I asked her what was the matter and she said, "He's been 

17 shot." 

18 0. I 
Mrs. Damron, this man you saw runninq from the Shimun 

19 residence, could you describe him for us, please? 

20 A. He was dark-complected and he had a gray suit on, and 

21 height was about five eleven. 

22 0. Okay. Now, did you also furnish a description to the 

23 police that night? A. Yes, I did. 

24 0. And did you further describe the suit as having either 

25 a check or tweed design? Somet.hing in it, yes, sir. 

26 0. Okay. Now, do you see this man in court today? 
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1 I couldn't swear to i~, no. 

2 okay. That is fair. How close'did this man come to 

3 you? A. Oh, 'he was within' nine, twelve feet of me. 

4 And when you came out of your house did this man ever 

5 look at you? I am not sure. When X was screaminq 

,6 I thought he turned back just before he fell. 

,7 0. 

8 0. 

Just before he fell? Yes. 

Okay. Now, are you familiar with the residence on the 

9 corner of Los Pinos with that chain fence? Yes. 

10 0. Okay. And have you seen that fence, that chain fence 

11 many times? A. Yes. 

12 0. 

13 A 

14 0-

15 1. 

16 0. 

17 0. 

18 A. 

19 0. 

20 A. 

21 0. 

Okay. You live in the area for about,·8 year and a half·~ 

Yeah. 

Have you had oocasion to see that chain fence at nig-ht? 

You can't see it at night. 

You can't see it at night? NO, sir. 

So that chain is just about invisible at night? 

Yes. 

What does it loo~ like when you view that area at night? 

It is a big patch of junipers. 

And the direction of travel this man took, Mrs. Damron, 

22 would that be the shortest distance between the Shimun 

23 residence and the corner of Los Pinos? 

24 A. Yes. 

25 0. So he knew enough to run direotly in that direction? 

26 MR. PESTARINO: I think that is argumentative. 
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1 THE COURT: Yes. The objection 1s sustained. 

2 (By Mr. Robinson) That 1s the shortest distance thou9h? 

3 ~ Yes, sir. 

Okay. Now, after you called your husband and told him 

5 what had happened, did your husband do somethinq? 

6 A. Yes, he yelled at or was talkinq with somebody, I don't 

7 know who, and qot in his truck and went after him, but I 

8 yelled after him before he qat in that the man had a gun. 

9 ~ Approximately how much time"elapsed, if you know, from 

10 the time your husband qot in the truok until the time he took 

11 off? Maybe three minutes, maybe four. 

12 0. You think that long? Three minutes probably. 

13 0. Okay. Okay_ Now, Mrs. Damron, were you approached 

14 by the poliee that niqht and asked to give a statement? 

15 A. Yes. 

16 l\ And did you indicate to the police basically what you 

17 have told us here today? A. Yes. 

18 0. About the man fall1nq and where he fell? 

19 A. Yes. 

20 0. Had you ever seen this man before? No, sir. 

21 0. Showinq you People's Exhibit lO-K, is this the chaln-lin~ 

22 fence we have talked about? A. Yes. 

23 0. Okay. And showing you People's Exhibit 10-1, are you 

24 familiar with that residence? Yes. 

25 Okay. And could you tell us whose residence that is? 

26 A. That is the Shimuns' residenoe. 
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( 1 And could. you indicate for us, perhaps, if you can with 

2 a crayon on 10-1, the direction that this individual ran as 

3 he came out that night? You want me to put it on 

4 here? 

5 ~ If you can. Just write it right on there. 

6 A All right. Across this way (drawing). 

7 Q. Okay. And I take it that this car wasn't here that 

8 night? No.· 

9 0. T.he police car? No. 

10 0. Now, I am going to. show you People's Exhibit 10-CC and 

11 asle you to look at the clothing that that individual is 

12 wearinq. Does that clothing look familiar·to you? 

( 13 A. It looks like it, yes. 

14 0. That looks like the clothing that what? 

15 A. That the man was wearing. 

16 0. And showing' you 10-DD, the same question. 

17 A. Yes. 

18 0. I 
'Tha t appears to be the gray sui t-- Yes. 

19 0. -- with the check or tweed design? Mm-hmm. 

20 0. And the man that was running that night, what color 

21 shirt did he have on? Black. 

22 0. Black shirt. Okay. When your husband came out and qot 

23 into the van did you tell him the direction this man· had run? 

24 A. Yes. 

25 MR. ROBINSON: Thank you. I have nothinq further. 
( 26 CROSS-EXAMINATION 
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1 BY MR. PESTARINO: 

2 Just a couple of questions, Mrs. Damron. How long have 
3 you been a neighbor of the Sh!muns? 

4 then it was about nine months.· 

About, well, 

5 Nine months. Had you visited back and forth with them 

6 at their home? A. with Mrs. Shimun, yes. 

7 0- Yeah, had you visited in the evenings after dark? 

8 A. Never. 

9 0. Never. Okay. Do you know' whether or not it was 
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10 their practice to keep the door locked, the front door locked~ 

11 A. 

12 

13 

14 

15 0. 

By hea.rsay, yes. 

MR. ROBINSON: Then I am going to object -­

MR. PESTARINO: Okay. 

THE COURT: The objection is sustained. 

(By Mr. Pestarino) All right. Let me ask you another 

16 question. The first thing you heard that night was what you 

17 thought were qarbaqe cans? Yes. 

18 0. You didn't hear anything pre~edin9 that, did you? 

19 A. No. 

20 0. Did you by any chance that evening hear a car, what 

21 appeared to be a sports car leaving the scene? 

22 A. No. 

23 0. Or going down the street? No. 

24 MR. PESTARINO: That is all I have. Thank you. 

25 MR. ROBINSON: I have nothing further. 

26 THE COURT: Thank you, Mrs. Damron. You are excuse.~. 
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2 

(Witness excused.) 

MR. ROBINSON: People call Mr. Damron. 

3 ROBERT DAMRON, 
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4 called as a witness on behalf of the People, being first duly 

5 sworn, was examined and testified as follows: 

6 DIRECT EXAMINATION 

7 BY MR. ROBINSON: 

8 0. Could you state your full name, spelling your last name 

9 for the record? Robert "Damront D-a-m-r-o-n. 

10 0. Your occupation? Trenchinq oontractor. 

11 0. And Mr. Damron, did you live at 6205 Woosley Drive in 

12 San Jose on November 6th, 1975? Yes, I did. 

13 0. And directing your attention to approximately 6:40 to 

14 6:45 P.M. in the evening, could you tell, us where you were at 

15 that time? I was home eatinq dinner. 

16 0. Had you just arrived home from'work? A. Yes, I just 

17 qot home. 

18 0. I And could you tell us what room of the house you were in 

19 A. I was sitting in the livinq room. 

20 o· Was your wife with you? Yes. 

21 0. At approximately 6:40 to 6:45 P.M. on the above-describe 

22 date did you hear anything unusual? We heard what 

23 we thought WAS someone knocking over our garbage cans. 

24 0. Was that the only noise that you heard? A. Yes. 

25 0. And upon hearing that-noise did your wife do anything? 

26 A. Yes, she ran out of the door. She thouqht it was the 
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12 

13 

14 

15° 

16 

kids 

0. 

0-

say 

out, 

A. 

that usually knock over the qarbaqG cans. 

Did you continue eatinq? A. Yes, I just stayed 

And as your wife ran out the door did you hear her 

anything when she qot outside? A. Not when she 

after she was outside I heard her yell and scream. 

What did you hear her yell and scream? 

She yelled, "Bob," you know, like that. 
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there 

ran 

And when your wife yelled your name what did you do? 

I kind of qot up and just waloked to the door, and then I 

heard her screaming some more, and I heard this other lady, 

so then I went on outside. 

A. 

When you went on outside did you see anythinq? 

No. 

Did you see your wife outside? Yes .. 

Did you see -- do you know Mrs. Shimun? 

Yes, °I know her. 

• 

17 Did you see her outside? Yes, I saw Mrs. ShimUl~. 
I ' 

And when you qot outside what happened next? 18 

19 A. My wife said that he went runninq down the street and 

20 0. Okay. A. that is when I ran into my other 

21 

22 

neighbor, and I said, told him, MLet's get my truck, maybe 

we can find out who it was," you know. 

23 tl This other neighbor, do you know his name? 

24 A. Not then. We were fairly new in the neighborhood. I 

25 just knew him by "Nick." 

26 You know him to be Mr. Nick Stukan now? A. Yes. 
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1 Where was your -- was it a truck there that you had or 

2 a van? A It is a small van. 

3 Where was that parked? A. It was parked on Los 

4 Pinos facing Cottle. 

5 0. Okay. So your truck wasn't parked in front of your 

6 house? No, it is alongside of the house. 

7 0. You live on the corner house? Yes, I live on 

8 the eorner. 

9 0. And the Shimuns live right 'next to you? Riqht 

10 next. 

11 0. Did you go to your van? Yes. 

12 0. Okay. And prior to your going to your van had pur wife 

13 pointed out to you the route this individual took? 

14 A. Yes, she said, "Down the street." 

15 0. Did you have any knowledge as to whether or not this 

16 man was armed? A. NO, except I think my wife or Mrs. 

,17 Shimun said something about a shooting, been shot. 
t 

18 ,Mrs. Shimun was yellinq, "My husband has been shot." 

I think 

19 0. Okay. And when you 90t into your van what did you do? 

20 A Nick qot in with me, we started up, and we started down 

21 the street. 

22 0. What street was that? A. Los Pinos. 

23 0. And as you started down Los Pinos did you see anybody 

24 in the area? Well, the only person we saw was 

25 another fellow right down the street, we stopped and asked 

26 him if he had saw anybody run down the street, and he said 
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1 you want me to 90 ahead? 

2 Q. Sure. A. 

3 down the street." 

Be.aid, ·Yes, we saw a fellow runninq 

I said, "Come on, qet in." 

4 0- And is this Mr. Morgan, David Morqan? A Yes. 

5 0- Had you ever seen Mr. Morqan before? A. No. 

6 0. Okay. And so now t.here were three of you in the van? 

7 A Yes. 

10 0. 

11 A. 

12 0. 

13 A. 

14 0. 

You were driving? A. Yes. 

Mr. Stukan was in the middle? A. Yes. 

And Mr. Morqan was in the passenger side? 

Mm-hmm. 

Okay. And where did you drive? Down Los Pinos? 

Yes, we went down Los Pinos to Cottle. 

When you arrived at the intersection of Los Pinos and 

In Cottle what did you do? A. We looked to see someone, 

16 we didn I t see no one except across the street. there was two 

7S 

'17 fellows getting out. of a car. We drove over t.o them, asked 
I . 

18 them if they saw anybody running down the street. One of 

19 them said, "Yes, we saw a person riqht down there,· so we 

20 backed up and went on down Cottle. 

21 0. And as you drove down Cottle, did you see anybody? 

22 A. Yes. About half a block down from Los Pinos on Cottle 

23 we saw this fellow walking down the street. 

24 0. Okay. And when you say -this fellow," do you recognize 

25 in court today the person you saw walkinqdown the street? 

26 A. Yes. That is him there (indicating). 


